
Mar 18, 2008 04:30 AM Betsy Powell   Courts Bureau 
A Toronto police emergency task force officer used "unnecessary force" when he fired his Ta-

ser at a man "lying face down on the floor, handcuffed ... fully restrained and compliant," an 
Ontario Superior Court Justice ruled yesterday. 

Justice David Brown also found the officer fired his Taser at the man's back almost two min-
utes after another ETF officer had fired his stun gun at the man. 

Police denied the allegations but Brown said he rejected their evidence and was staying the 
cocaine trafficking charge against Francis Walcott, 41. The large man seemed surprised and 
bowed his head yesterday as the judge read excerpts from his 44-page ruling. 

"We review our policies to see whether they need to be changed and if any action needs to be 
taken in the wake of this decision we will do that," said police spokesperson Mark Pugash.  

Toronto Police Chief Bill Blair is a proponent of Tasers and wants all his frontline officers to 
be equipped with them. In Ontario, only tactical units, hostage rescue teams and qualified front-
line supervisors may use Tasers. 

Walcott has been in custody at the Toronto (Don) Jail since his arrest almost a year ago. 
Brown said in his ruling the infringement of Walcott's Charter rights outweighed the "legitimate 
societal interest" in prosecuting the drug offence. 

"Officer (Michael) Fonseca deployed his Taser well after Mr. Walcott had been subdued and 
handcuffed," the judge concluded. 

"In addition, since the discharge of a Taser after a person has been restrained and controlled 
would have no other purpose than to punish the person ... I find that Officer Fonseca's discharge 
of his Taser on Mr. Walcott constituted cruel and unusual treatment." 

Defence lawyer Adam Weisberg applied for a stay of proceedings on the ground that the ETF 
used an excessive amount of force, thereby infringing Walcott's Charter rights. 

"The judge is sending a clear message that if you're going to use force on an individual it bet-
ter be done appropriately," Weisberg said after the decision.  

"He's upholding and protecting the rights of other people that may be subject to the inappro-
priate use of Tasers or other police weapons." 

Last March 29, ETF officers along with other Toronto police officers executed a search war-
rant at a Parliament St. boarding house. When the officers entered a room they found Walcott 
naked with a woman. While making the arrest, the ETF officers fired their Tasers. 

There was no dispute that Walcott was Tasered separately by Fonseca and officer Eric 
Reimer. 

At issue in proceedings before the trial began was the timing of when the Tasers were de-
ployed. According to police witnesses, including Fonseca and Reimer, the Tasers were fired 
"almost simultaneously," as Walcott came towards them.  

While a senior officer also testified that "firing sequence information contained on the Tasers' 
data chips showed a difference of about 2 1/2 minutes," there was also evidence submitted that 
the Taser clocks are subject to "drift" that could explain differences in firing times recorded on 
the two Tasers. 

The ETF officers all testified that if a suspect was under control, restrained and cuffed, it 
would be inappropriate to deploy a Taser against him, Brown said, summarizing testimony 
heard over 10 days in February and early this month. 

The Crown has 30 days in which to appeal. 
Walcott, originally from St. Lucia, smiled broadly before he was handcuffed and led out of 

court. He remains in custody on an "immigration hold." 

"Going Negative"  
Submitted by Bob Rae on Tue, 03/11/2008 - 15:42.  
There's been much debate in the Barack-Hilary contest about the im-

pact of "going negative". The Clinton campaign has hit Obama very 
hard a few times, and he has clearly been reluctant to hit back in the 
same way. He's drawn a distinction between arguments that contrast 
positions, and arguments that ridicule an opponent or question mo-
tives, or grossly mislead. 

There is the famous story about Lyndon Johnson being asked why he 
was saying things about his opponent that were obviously untrue. "I 
just want to see the look on his face when he denies it". 

The Toronto Centre by-election is going through an interesting race. 
The Green Campaign is running an issues and ideas campaign. So is 
Liz White, a well known local activist committed to environmental 
and animal rights issues. 

The broadsheet endorsing the Canada Action Party called Toronto 
Street News was being handed out last week. (First Lie: There was 
no broadsheet being handed out by Toronto Street News. Our pa-
per is sold by the homeless on the streets. First of all Toronto 
Street News is a tabloid, not a broadsheet.) A small 4-page news-
print tabloid 12” tall was handed out by Canada Action Party but 
not by us.) It contains material that is defamatory and anti-semitic, so 
"negative" is hardly adequate to describe it. (What nonsense! Our 
Jewish writers, supporters and readers will remember your com-
ments Mr. Rae — as somebody using a cheap-shot of anti-
semitism to manipulate the Jewish community who are aghast at 
your chutzpah! Get your act together and be honest for a change. 
Selling out Ontario Hydro to private profiteers like Enron almost 
happened when you signed over to Mike Harris the deals for 
cheap purchase of Ontario-taxpayer created Ontario Hydro.) So, 
for the record, I don't have a "Maoist brother-in-law", nor has Arlene 
ever been in the printing business. They must have us confused with 
other people, but this is still smutty stuff. (Bob Rae’s brother-in-law 
was Gary Perly of Perly maps. He was an avowed Maoist back in 
the 1970s and lived across the street from me on Simpson Avenue. 
He was a cab-driver and got the contract to do the map of Peking 

because it was rumoured he was also smuggling Chinese into Can-
ada. His Peking contract story was touted in the Toronto Star.  
Gary tried to hire me to work for him as he heard about my ener-
gies at the underground anti-war newspaper ‘The Guerilla’ which 
also had a weekly TV show on CITY-TV. Gary was always in poor 
health and he died not that many years ago.  I got along well with 
him. Bob’s sister was imported by Bob (nepotism?) from Ottawa 
to work for the NDP riding of Broadview-Greenwood. She was 
paid $300 a week which was a lot of money for the riding’s meagre 
finances in preparation for his run in the federal riding. It was ru-
moured in the NDP riding that she was dating Trudeau at the 
time. I guess we were supposed to be impressed. 

As a union graphics shop we designed Rae’s literature which in-
cluded the union bug. When the first-born’s birth announcement 
was put together we gave it to a small union printer with an Italian 
name. When the job was a day late we got a racist phone call say-
ing that Dale Goldhawk would be used to investigate the printer as a 
criminal since he was Italian? At that point I had nothing more to do 
with Bob Rae. 

The second lie: That we said Arlene Perly Rae was in the printing in-
dustry. How stupid! How slanted! Not even a half-truth to that nose-
stretcher — we never said any such thing!!! Explained above. 

Further, having taken your photo above at 519 Church St. — why do 
you take credit for what you did for the black community when you 
were in the NDP Party? 

The current NDP candidate Khaki says he ran because he felt person-
ally let down by your activities in the NDP. Is it true your brother gave 
you $750,000 for your federal leadership campaign? Why do we need 
that for democracy? Was it for someone else’s gain? 

Telling the truth about Bob Rae is apparently anti-semitic(?) or 
character assassination. What is the truth Mr. Rae? What is the 
truth? Are you hiding something? Do you want more facts? Are 
you destroying our advertising with your comments? Actually, 
your comments make for more advertisers.  

— Victor Fletcher / Toronto Street News 
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See more on the New World Odor at our websites: 
canadastreetnews.com                 torontostreetnews.com 
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